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Entry of Amendment 

Applicant's amendment filed on April 15, 2010 is acknowledged. Claim 56 
has been cancelled and claim 71 has been amended by the applicant and, 
therefore, claims 54 and 56-71 are currently pending. 

Prior Rejections or Objections 

The following comments pertain to the rejections or objections in the most 
recent Office action mailed on March 9, 2009. Rejections under 35 U.S.C. 103 
are maintained as detailed below. 

Specification 

The disclosure is objected to because of the following: the indicator light of 
claims 54 and 71 is recited in the Specification but is not given a reference 
number. 

Appropriate correction is required. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the 
indicator light located on the electrosurqical instrument must be shown with the 
reference no. provided in the Specification or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are 
required in reply to the Office action to avoid abandonment of the application. 
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Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an application must 
be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 54, 56-65 and 67-70 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fritzsch (5,441 ,499) in view of Jandak et al. (6,1 76,856) and 
further in view of Gantelia (5,599,348). 
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Regarding claims 54 and 71, Fritzsch discloses a medical device for use in a 

medical procedure comprising: 

a manually graspable handle (Figure 1, # 35); 

an elongated shaft (11) projecting from the handle, the shaft being sized and 
shaped to be positioned through a small incision in the chest of a patient and 
defining a proximal section comprising a rigid, elongated metal tube and a distal 
section comprising metal and a rounded distal tip portion (Figure 9, # 14) 
adapted to be slid relative to tissue, the shaft including a joint comprising a pin 
(Figure 9) that moveably couples the distal section to the proximal section 
thereby allowing the distal section to pivot relative to the proximal section; 
a non-conductive material (Figure 3, #43) surrounding at least a portion of the 
elongated shaft; 

a remote actuator (Figure 1 , # 36) proximal the distal section for selectively 
controlling the actuation of the joint; 
a power source; and 

a switch located on the medical device for activating the delivery of electrical 
power from the power source, wherein the light is visible when power is being 
delivered (col. 4, line 23-5, line 65, col. 6, line 56-col. 7, line 33). 
But, Fritzsch fails to specifically disclose the power source is a battery and a 
light is located on the medical device and electrically coupled to the power 
source. But, Jandak et al. teach the use of a dc source such as a battery to 
power the electrosurgical instrument (see Figure 14, #108 and col. 13, lines 46- 
50) and Gantelia teaches an indicator light on the electrosurgical instrument that 
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is visible when power is being delivered (Figure 1 , # 24 which is in the same 
position as LED, # 94 and col. 5, line 64-col. 6, line 1 1 ). Therefore, at the time of 
the invention it would have been obvious to one of ordinary skill in the art to 
modify the device of Fritzsch, as taught by Jandak et al. and Gantelia to provide 
a light that is battery powered and visible when the power is being delivered. 

Regarding claims 56-59, Fritzsch discloses the distal section includes a 
passage and an opening or, as a design choice, a slot (Figure 9). 

Regarding claims 60-63, Fritzsch discloses the actuator comprises a knob 
and the optional claims of a button, lever or slide are merely obvious design 
choices for one of ordinary skill in the art. 

Regarding claims 64 and 65, Fritzsch discloses wherein at least a portion 
of the distal section of the elongated shaft defines a uniform radius of curvature 
(Figures 1-9); and wherein the handle is rigidly coupled to the shaft such that the 
shaft is readily manipulated via movement of the handle (Figure 1). 

Regarding claims 67-70, Fritzsch discloses wherein the actuator is located 
at the handle; 

wherein the proximal section includes an internal lumen (Figure 3, # 37); 

wherein at least a portion of the shaft is malleable (Figure 3); and 

wherein the medical procedure is capable of an ablation procedure (RF 
electrode 13 and col. 1, lines 35-36). 

Claim 66 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fritzsch and Jandak et al./Gantelia and further in view of Swanson et al. 
(6,123,702). Neither Fritzsch nor Jandak et al./Gantelia disclose a sensor located 
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at the distal section of the elongated shaft. But, Swanson et al. disclose a system 
for controlling power in an electrosurgical probe wherein a sensor ((Figure 1 , # 
120) is located at the distal section and provides a signal for temperature control 
of the RF source (col. 7, lines 1-17). Therefore, at the time of the invention it 
would have been obvious to one of ordinary skill in the art to modify the device of 
Fritzsch/ Jandak et al./Gantelia, as taught by Swanson et al., to provide a sensor 
for measuring temperature at the distal section of the shaft or probe. 



Response to Arguments 

Applicant's arguments filed 4/15/2010 have been fully considered but they 
are not persuasive. The independent claims do not specifically disclose the 
location of the indicator light and the Specification recites: "an indicator light 
otherwise located on the electrosurgical instrument can be inductively coupled to 
the power source and adapted such that when power is being delivered to the 
electrosurgical instrument, the light is visible to the surgeon or other users. 

Therefore, if the instrument of Fritzsch is being used with an endoscope, 
and the light from the endoscope used to illuminate the target is on, it would be 
obvious to a skillful artisan that an additional indicator light could be provided "on 
the medical device" to indicate to the surgeon that the power is being delivered to 
the instrument independent of the light of the endoscope. Such an indicator light 
could be placed anywhere on the "medical device" so that it can be viewed by the 
surgeon, and the suggestion of an LED by Gantelia would not result in excessive 
bulk, weight or size of the system as argued by the applicant. 
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Allowable Subject Matter 

Claim 71 is allowed. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Brown et al. (US 2002/0120263) discloses an indicator 
light (Figure 4, # 72) along with a typical switch [0042]. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Roy D. Gibson whose telephone number is 
571-272-4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Linda Dvorak can be reached on 571-272-4764. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Roy D. Gibson/ 
Primary Examiner 
Art Unit 3739 

July 1, 2010 



